ADVANCED  CIVIL  PROCEDURE 


CASES  AND  MATERIALS 


VOLUME  I 


John  W.  Morden 


FACULTY  OF  LAW 
UNIVERSITY  OF  TORONTO 

2003 

KE 

1118.5 
.M87 
2003 
v .  1 
c .  1 


Storage 


AUG  2  2  2003 

FACULTY  OF  i M 


ADVANCED  CIVIL  PROCEDURE 

CASES  AND  MATERIALS 


VOLUME  I 


John  W.  Morden 


FACULTY  OF  LAW 
UNIVERSITY  OF  TORONTO 

2003 


Digitized  by  the  Internet  Archive 
in  2018  with  funding  from 
University  of  Toronto 


https://archive.org/details/advancedcivilpro01mord_0 


ADVANCED  CIVIL  PROCEDURE 


VOLUME  I 


TABLE  OF  CONTENTS 

1.  INTRODUCTION  AND  OVERVIEW 

[An  overview  of  the  course  and  a  consideration  of  its  context  in  the  law 
of  civil  procedure,  professional  responsibility,  and  advocacy:  class  discussion.] 

John  W.  Morden,  An  Overview  of  the  Rules  of  Civil  Procedure  1 

(Pages  63-87  (practice  directions)  deleted  in  Year  2003)  63 

2.  MOTIONS 

(a)  General  88 

(i)  Rules  37  and  39  88 

(Pages  97-137  practice  directions  and  other  material 
deleted  in  Year  2003) 

(b)  Motion  for  Summary  Judgment  138 

Rule  20  138 

Vaughan  v.  Warner  Communications  Inc.  (1986),  10  C.P.C.  (2d)  205  145 

(H.C.J.) 

Pizza  Pizza  Limited  v.  Gillespie  (1990),  75  O.R.  (2d)  225,  45  C.P.C.  (2d)  153 

168  (Gen.  Div.) 

Irving  Ungerman  Ltd.  v.  Galanis  (1991),  4  O.R.  (3d)  545,  1  C.P.C.  (3d)  162 

248,  83  D.L.R.  (4th)  734  (C.A.) 

ii 


Royal  Bank  of  Canada  v.  Feldman  (1995),  23  O.R.  (3d)  798  (Gen.  Div.),  169 
appeal  dismissed  (1995),  27  O.R.  (3d)  322  (C.A.) 

Aguonie  v.  Gallon  Solid  Waste  Material  Inc.  (1998),  38  O.R.  (3d)  161,  171 

156D.L.R.  (4th)  222  (C.A.) 

Dawson  v.  Rexcraft  Storage  and  Warehouse  Inc.  (1998),  1 1 1  O.A.C.  201  178 

(C.A.) 

Soper  v.  Southcott  (1998),  39  O.R.  (3d)  737,  1 1 1  O.A.C.  339  (C.A.)  191 

Hercules  Management  Ltd.  v.  Ernst  &  Young  (1997),  146  D.L.R.  (4th)  198 

577  (S.C.C.) 

Motions  for  Summary  Judgment  (Memorandum)  202 

Hi-Tech  Group  Inc.  v.  Sears  Canada  Inc.  (2001),  52  O.R  (3d)  97  (C.A.)  205 

Kilpatrick  v.  Peterborough  Civic  Hospital  (1999),  44  O.R.  (3d)  321  (C.A.)  213 

King  v.  Giffels  Holdings  Inc.  ( 1 999),  46  O.R.  (3d)  1 7  (S.C.T.)  212.  218 

Rule  20.04(2)  as  re-made  by  O.  Reg.  284/01,  s.  6  221.1 

(c)  Motion  for  Interlocutory  Injunction  646 


Courts  of  Justice  Act,  ss.  101  and  102  646 

Rule  40  648 

(i)  Pre  American  Cyanamid 

Terra  Communications  v.  Communicomp  Data  Ltd.  (1973),  1  O.R.  649 

(2d)  682  (H.C.J.) 

(ii)  American  Cyanamid  and  following  655 

American  Cyanamid  Co.  v.  Ethicon  Ltd.,  [1975]  A.C.  396  (H.L.)  655 

Yule  Inc.  v.  Atlantic  Pizza  Delight  Franchise  (1968)  Ltd.  (1977),  663 

17  O.R.  (2d)  505  (Div.  Ct.) 

C-Cure  Chemical  Co.  v.  Olympia  &  York  Developments  Ltd.  (1983),  670 

33  C.P.C.  192  (Div.  Ct.),  leave  to  appeal  denied  (1983),  33 
C.P.C.  192  n.  (C.A.) 

Aetna  Financial  Services  Ltd.  v.  Feigelman  [1985]  1  S.C.R.  2,  15  679 

D.L.R.  (4th)  161 

Daishowa  Inc.  v.  Friends  of  the  Lubicon  (1996),  27  O.R.  (3d)  215  683 

(Div.  Ct.),  leave  to  appeal  dismissed  [1996]  O.J.  No.  1442 
(C.A.),  leave  to  appeal  dismissed  [1996]  S.C.C. A.  No.  528 
RJR  -  MacDonald  Inc.  v.  Canada  (Attorney  General)  (1994),  111  D.L.R. 

(4th)  385  (S.C.C.)  687 

(iii)  Undertaking  as  to  Damages  849 


(This  section  deleted  in  Year  2003) 


m 


